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Executive Summary 

This annual compliance report (ACR) has been prepared on behalf of Lot 105 Lakelands Pty Ltd (the 

Proponent), to satisfy the requirements of condition 18 of Environment Protection and Biodiversity 

Conservation Act 1999 (EPBC Act) approval 2017/8041. The approved action is the residential 

development of part of Lot 105 Stock Road, Lakelands, which commenced on 9 December 2019.  

The objectives of this ACR are to detail the actions undertaken within the development from  

9 December 2020 to 8 December 2021 (herein referred to as the ‘reporting period’) and assess 

compliance with conditions of the approval within the reporting period.  

Works completed during the reporting period associated with the action have generally been limited 

to the earthworks, subdivision and development activities in the southern portion of Lot 105 Stock 

Road, aligning with the initial stages of the residential estate.  

During the reporting period, non-compliance with Condition 3 & 9 occurred. The non-compliance 

related to not implementing an approved offset (and associated management plan) within the 

timeframes outlined in the condition wording. The non-compliance was reported to the Department 

in June 2021. The Proponent has since submitted the details of the proposed offset site required 

under Condition 3 to the Department to confirm its acceptability, pending which a conservation 

covenant over the proposed offset site will be executed. In addition, a concurrent request has been 

submitted to the Department to amend the wording of condition 3 and 9 to modify the timeframes 

specified such that the offset can be executed to be compliant with the approval conditions. These 

two processes are currently being progressed by the Proponent in consultation with the 

Department’s Post Approvals Team and are ongoing, with the intent of resolving the identified non-

compliance. 

A range of approval conditions were determined to be ‘not applicable’ during the reporting period, 

given their pre-requisite requirements had not been triggered. This includes Conditions 6, 7, 8, 10, 

14, 17, 21, 22, 23, 24. 

Compliance has been achieved against the remaining conditions during the reporting period, 

primarily associated with the following activities: 

• Undertaking clearing in accordance with the areas specified in the conditions. 

• Implementation of revegetation works.  

• Monitoring of 18 artificial nesting hollows. 

During the next reporting period, the key actions and items that are likely to occur include: 

• Ongoing clearing within the approval area, in accordance with the approved clearing limits. 

• Ongoing monitoring of artificial and natural nesting hollows, as required. 

• Ongoing implementation of revegetation works. 

• Resolution of the non-compliance with conditions 3 & 9 through implementation of the 

proposed offset site and the proposed condition amendment. These processes are currently 

being progressed in consultation with the Department. 
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1 Declaration of Accuracy 

In making this declaration, I am aware that sections 490 and 491 of the Environment Protection and 

Biodiversity Conservation Act 1999 (Cth) (EPBC Act) make it an offence in certain circumstances to 

knowingly provide false or misleading information or documents. The offence is punishable on 

conviction by imprisonment or a fine, or both. I declare that all the information and documentation 

supporting this compliance report is true and correct in every particular. I am authorised to bind the 

approval holder to this declaration and that I have no knowledge of that authorisation being revoked 

at the time of making this declaration.  

 

Signed: 

_________________________________________________________________________________________________________________ 

Full name (Please print):  

__________________________________________________________________________________ 

Position (please print):  

__________________________________________________________________________________ 

Organisation (please print including ABN/ACN if applicable): 

Lot 105 Lakelands Pty Ltd (ACN 168 294 782) _____________________________________________  

Date: 

Adrian Bland

Project Manager 

10 March 2022
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2 Introduction 

2.1 Purpose 

This annual compliance report (ACR) has been prepared on behalf of Lot 105 Lakelands Pty Ltd (the 

proponent), to satisfy the requirements of condition 18 of Environment Protection and Biodiversity 

Conservation Act 1999 (EPBC Act) approval 2017/8041 (EPBC 2017/8041). Condition 18 requires the 

proponent to publish an ACR addressing compliance with each condition of EPBC 2017/8041, and 

states:  

The approval holder must prepare a compliance report for each 12 month period following the 

date of commencement of the action, or otherwise in accordance with an annual date that has 

been agreed to in writing by the Minister. The approval holder must: 

 
a)   publish each compliance report on the website within 60 business days following the 

       relevant 12 month period; 

b)   notify the Department by email that a compliance report has been published on the website 

      and provide the weblink for the compliance report within five business days of the date of 

      publication; 

c)   keep all compliance reports publicly available on the website until this approval expires; 

d)   exclude or redact sensitive ecological data from compliance reports published on the 

      website; and 

e)   where any sensitive ecological data has been excluded from the version published, submit 

      the full compliance report to the Department within 5 business days of publication. 

2.2 Scope 

The action commenced on 9 December 2019. The reporting period reflects the annual anniversary of 

the commencement of the action. This ACR is to be published to the Proponent’s website within 60 

business days after the anniversary of the commencement date of the action. On this basis, the 

reporting period covers the period of 9 December to 8 December each year and each ACR should be 

available on the proponent’s website by 10 March annually (60 business days after 9 December).  

The objectives of this ACR are to detail the actions undertaken within the development from  

9 December 2020 to 8 December 2021 (herein referred to as the ‘reporting period’) and assess 

compliance with conditions of the approval within the reporting period.  

The details of compliance with each condition under EPBC 2017/8041 are presented in Table 2. 
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3 Project status 

The project involves the residential development of part of Lot 105 Stock Road, Lakelands, Western 

Australia. The approved Lakelands North-East Local Structure Plan is guiding implementation of 

development, and provides for: 

• Residential development of the eastern portion of Lot 105, including: 

o Residential lots 

o Public open space reserves 

o The arterial road network 

o A primary school. 

• Reservation of the majority of Lot 105 (western and central areas associated with Paganoni 

Swamp) for ‘regional open space’, which will be ceded to the Department of Biodiversity, 

Conservation and Attractions (DBCA) for long-term management for conservation purposes. 

• Provision of a wetland buffer between the future reserve (Paganoni Swamp) and the approved 

areas of residential development. 

The approved action associated with EPBC 2017/8041 is to clear vegetation and develop part of  

Lot 105 for residential purposes. The spatial extent of the action is shown in Figure 1 and comprises 

the vegetated areas in the east of Lot 105 which are zoned for development.   

Works completed between 9 December 2020 and 8 December 2021 have generally been limited to 

the earthworks, subdivision and development works in the southern portion of Lot 105, aligning with 

the initial stages of the residential estate.  

The extent of clearing during the reporting period is discussed further in Table 2 in relation to 

compliance with Condition 1. 
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4 Compliance Assessment 

4.1 Terminology used 

The terminology applied in the compliance assessment is consistent with the designations outlined in 

the Annual Compliance Report Guidelines (DoEE 2014), as outlined in Table 1. 

Table 1: Compliance terminology  

Compliance status term Abbreviation Description 

Compliant C Where all the requirements of a condition have been met, including 
the implementation of management plans or other measures 
required by those conditions. 

Non-compliant NC Where the requirements of a condition or elements of a condition, 
including the implementation of management plans and other 
measures, have not been met. 

Not Applicable NA Where the requirements of a condition or elements of a condition 
fall outside of the scope of the current reporting period. For example 
a condition which applies to an activity that has not yet commenced. 

4.2 Compliance table 

Table 2 provides an assessment of compliance against each of the approval conditions for the period 

between 9 December 2020 and 8 December 2021. 
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Table 2: List of approval conditions and current compliance status for EPBC 2017/8041 

No. Condition wording Compliance Evidence/comments 

1 The approval holder must not clear more than 10.9 hectares of black cockatoo 
habitat, must not clear more than 158 potential breeding trees, and must not 
clear more than six suitable nesting hollows within the project area. 

C As shown in Figure 1: 
• 1.7 ha of black cockatoo habitat was cleared during the reporting period. 4.5 ha of 

black cockatoo habitat has been cleared in total since commencement of the action. 
• 39 potential breeding trees were cleared during the reporting period. 70 potential 

breeding trees have been cleared in total since commencement of the action. 
• No identified suitable nesting hollows were cleared during the reporting period. One 

suitable nesting hollow has been cleared in total since commencement of the action. 

2 To contribute to offsetting the loss of 10.9 hectares of black cockatoo habitat 
and 158 potential breeding trees, the approval holder must: 

a. undertake revegetation works within revegetation area 1 and                     
revegetation area 2 to establish a self-sustaining native vegetation cover 
that is integrated with the adjacent ecosystem, provides black cockatoo 
habitat, and meets the revegetation completion criteria 

b. ensure that the revegetation effort is sufficient to meet the revegetation 
completion criteria 

c. commence revegetation required under Condition 2.a. within 12 months of 
commencement of the action 

d. provide the Department with written and geo-referenced photographic 
evidence of the commencement of the revegetation works within five 
business days of their commencement 

e. not cease revegetation works until the Department has accepted as 
sufficient, in writing, documentary evidence endorsed by a suitably 
qualified horticulturist, that the revegetation works meet the revegetation 
completion criteria 

f. after receiving written acceptance of the documentary evidence by the 
Department, ensure all areas of revegetation are inspected by a suitably 
qualified horticulturist at least once every two years, during spring, for a 
further 10 years to verify that the revegetation completion criteria are still 
being met, and provide the Department with a report of each inspection 
detailing how the revegetation is progressing against the revegetation 
completion criteria within 25 business days after the inspection 

g. re-establish the revegetation completion criteria within revegetated areas 
within three months of becoming aware that any area of revegetation no 
longer meets the revegetation completion criteria. 

C The Proponent commenced revegetation works within revegetation area 1 and area 2, and 
provided geo-referenced photographic evidence of commencement, during the previous reporting 
period.  

 

Emerge Associates (2020), on behalf of the Proponent, prepared a Revegetation Management Plan 
(RMP) to guide the implementation of revegetation works required under Condition 2. The RMP 
objectives align with the revegetation completion criteria specified in the approval, to ensure the 
revegetation approach and effort is sufficient to meet these criteria. The Proponent continues to 
implement revegetation works with the objective of meeting the completion criteria (after a 
minimum of 5 years).  

 

Revegetation works implemented during the reporting period included installation of tubestock in 
early winter, followed by installation of supplemental large-stock planting in late winter, as well as 
various instances of weed control (across four separate occasions in August, September, October 
and November). A joint inspection of revegetation areas was completed in August with 
representatives from the Proponent, Emerge, the City of Mandurah and the Department of 
Biodiversity, Conservation and Attractions.  

 

Conditions 2f and 2g are not applicable for this reporting period, as they are yet to be triggered.  
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No. Condition wording Compliance Evidence/comments 

3 To contribute to offsetting the losses of 10.9 hectares of black cockatoo habitat 
and 158 potential breeding trees, the approval holder must, within six months 
from commencement of the action, submit an Offset Strategy for the Minister's 
written approval. The Offset Strategy must be consistent with the EPBC Act 
Environmental Offsets Policy, and must: 

a. include the details of, and justification for, one or more proposed offset 
area(s) 

b. ensure that any proposed offset area(s) proposed contains the same type 
and the same, or better, quality of black cockatoo habitat as the project 
area and is located within 50 km of the project area 

c. discuss how the offset area(s) is consistent with the principles of the EPBC 
Act Environmental Offsets Policy 

d. detail the process, including for preparation of the Offset Area 
Management Plan specified in Conditions 9 and 10, to ensure the offset 
area(s) is legally secured with a restrictive statutory conservation covenant 
for its protection in perpetuity within 18 months from commencement of 
the action. 

The approved Offset Strategy must be implemented. The approval holder must 
commence implementing the approved Offset Strategy and legally secure the 
offset area(s) with a restrictive statutory conservation covenant for its 
protection in perpetuity within 18 months from commencement of the action. 

NC  Emerge Associates, on behalf of the Proponent, submitted an Offset Strategy to the 
Department during the last reporting period. The Offset Strategy was prepared to include 
the specific information required under conditions 3a-3d.  
 
The Proponent has been actively searching for and seeking to secure a suitable offset site 
since the commencement of the action and following submission of the Offset Strategy. The 
process to identify potential offset sites, assess their suitability, complete onsite inspections, 
confirm their suitability with the WA Department of Primary Industries and Regional 
Development (DPIRD – who administer conservation covenants) and then reach a legal 
agreement with the landowner to implement a conservation covenant, have collectively 
taken approximately 2 years. Whilst the Proponent has made all efforts to progress this and 
resolve the offset requirement as quickly as possible, it has taken longer than the 18-month 
time period specified in the wording of Condition 3, and as such this represents a non-
compliance with current wording of the condition. 
 
Notwithstanding, the Proponent identified and secured a suitable offset site in late 2021. 
The Proponent has submitted the details of the proposed offset site to the Department to 
confirm its acceptability, pending which a conservation covenant over the proposed offset 
site will then be executed. In addition, a concurrent request has been submitted to the 
Department to amend the wording of condition 3 and 9 to modify the timeframes specified 
such that the offset can be executed to be compliant with the approval conditions. These 
two processes are currently being progressed by the Proponent in consultation with the 
Department’s Post Approvals Team and are ongoing, with the intent of resolving the 
identified non-compliance. 

4 To mitigate potential direct impacts to nesting black cockatoos, the approval 
holder must investigate all suitable nesting hollows in the project area within 
seven days prior to clearing them. The investigation must be undertaken by a 
suitably qualified ecologist. If any black cockatoo is detected utilising any hollow 
in any tree, the approval holder must: 

a. clearly identify, mark and record the location of the tree being used 
b. only clear the identified nesting tree and vegetation within a 10 metre 

radius of the tree if a suitably qualified ecologist has verified that the 
hollow in the tree is no longer being used by black cockatoos. 

 
 
 

C As outlined above in relation to Condition 1, no identified suitable nesting hollows were 
cleared during the reporting period.  
 
It is noted that two trees (#575 and #628, as shown in Figure 1) cleared during the reporting 
period were previously identified as potentially containing suitable black cockatoo hollows 
during previous fauna assessments (completed by Harewood (2017) and Bamford 
Consulting Ecologists (2018) during the EPBC Act assessment process). These previous 
assessments utilised ground-based observations to assess hollows within the two trees, and 
as such were unable to confirm internal hollow morphology and associated suitability of the 
hollows for black cockatoo nesting. Both trees and hollows were inspected by Emerge using 
a pole-mounted camera twice (13 January 2021 and 2 February 2021) prior to being cleared. 
The pole-mounted camera inspections determined that none of the hollows had suitable 
morphology to support black cockatoo nesting, and as such the requirements of Condition 4 
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No. Condition wording Compliance Evidence/comments 

were not applicable. Notwithstanding, the pole-camera inspections were completed within 
seven days prior to the clearing of each tree. 

5 To mitigate and offset the loss of six suitable nesting hollows within the project 
area, the approval holder must install, within the Paganoni Swamp reserve, 
revegetation area 1 and/or revegetation area 2, and in accordance with artificial 
hollow installation guidelines, at least 18 artificial nesting hollows. To maximise 
the likelihood of the installed artificial nesting hollows being used by black 
cockatoos, the approval holder must: 
 
a. install at least 18 artificial nesting hollows prior to the beginning of the next 

breeding season following the commencement of the action 
b. undertake adaptive management of the artificial nesting hollows and, as a 

component of adaptive management, ensure that each installed artificial 
nesting hollow is: 

i. monitored and maintained in accordance with the artificial hollow 
maintenance guidelines for the life of the approval, with maintenance 
actions undertaken outside of the breeding season 

ii. not installed in a manner that requires additional clearing of black 
cockatoo habitat or within 10 metres of the edge of any road seals or 
buildings, so as to reduce the risk of vehicle strike and human 
disturbance. 

c. prior to clearing the trees containing suitable nesting hollows, have a 
suitably qualified ecologist undertake an inspection of all suitable nesting 
hollows during the peak breeding season immediately preceding clearing, 
to confirm whether there is any evidence of use by black cockatoos. If a 
suitably qualified ecologist certifies in writing that no evidence of use is 
observed, then compliance with Conditions 5.d., 5.e. and 6 is not required 

d. ensure that each installed artificial nesting hollow is inspected at least twice 
each year, and at least four weeks apart, by a suitably qualified ecologist 
during the peak breeding season for nine years commencing within one 
year of their installation, to record any evidence of use by black cockatoos 
and to identify any maintenance requirements 

e. not cease adaptive management of artificial nesting hollows until at least 
one artificial nesting hollow1 for each suitable nesting hollow identified with 
evidence of use under Condition 5.c. has shown evidence of use by black 
cockatoos for three consecutive years, as verified in writing by a suitably 
qualified ecologist. 

C  Artificial hollow installation (Conditions 5, 5a) 
• The artificial hollows were installed in the previous reporting period. Their location is 

shown in Figure 1. 
 
Natural hollow inspection (Condition 5c) 
• As outlined in relation to Condition 1 and Condition 4, no identified suitable nesting 

hollows were cleared during the reporting period.  
 
Artificial hollow monitoring (Conditions 5b, 5d, 5e) 
• The installed artificial hollows were inspected by Emerge Associates on behalf of the 

Proponent four times during the report period: 
o 23 December 2020 
o 13 January 2021 
o 17 September 2021 
o 29 November 2021 

The December 2020 and January 2021 monitoring is discussed in the 2020 annual 
compliance report. 

• The September 2021 and November 2021 monitoring meets the timing requirements 
of the conditions, being two inspections during the peak breeding season, at least four 
weeks apart. No evidence of black cockatoo nesting was observed in any of the artificial 
nesting hollows. This is the second year of annual monitoring completed during the 
peak breeding season, since installation of the artificial hollows.  

• No maintenance of the artificial hollows was determined to be required during the 
reporting period, based on the parameters identified in the maintenance guidelines 
(condition of chewing posts, attachment points, hollow bases and stability of tree or 
pole used to mount the artificial hollow). 
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No. Condition wording Compliance Evidence/comments 

1 The artificial nesting hollow in use for three consecutive years need not be the 
same artificial nest hollow each year. 

6 If, after nine years from commencement of the action, the approval holder is 
unable to provide the verification by a suitably qualified ecologist required under 
Condition 5.e., the approval holder must, within ten years after commencement 
of the action: 

a. submit to the Minister, for written approval, the details of an offset that 
meets the requirements of the EPBC Environmental Offsets Policy and will 
compensate for the permanent loss of the number of suitable nesting 
hollows identified with evidence of use under Condition 5.c. 

b. submit to the Department a report assessing, in detail, the factors that 
caused the failure to achieve black cockatoo nesting in at least one artificial 
nesting hollow" for each suitable nesting hollow with evidence of use for 
three consecutive years. 

NA Nine years has not passed since the commencement of the action. As such, this condition 
has not been triggered and was therefore not applicable during the reporting period.  

7 In the event that an approved management authority agrees to take over 
implementation of Conditions 2, 5 and/or 6 prior to the completion of the 
timeframes stipulated in these conditions, the approval holder's responsibilities 
in relation to Conditions 2, 5 and/or 6 may cease. Prior to ceasing responsibility 
for Conditions 2, 5 and/or 6, the approval holder must provide the Department 
with written agreement from the approved management authority stating that 
the approved management authority will comply with Conditions 2, 5 and/or 6 
or manage the relevant matters as otherwise agreed by the Department. 

NA No agreement has been reached with an approved management authority to take over 
implementation of Condition 2, 5 and/or 6. As such, the requirements of this condition are 
not currently applicable.  
 

8 All data, enquiries and findings of the monitoring required by Condition 4 must 
be provided to the Department and the Western Australian Department of 
Biodiversity, Conservation and Attractions to contribute to broader research into 
the use of artificial nesting hollows by black cockatoos. This must occur within 
one year of the verification by a suitably qualified ecologist required under 
Condition 5.e. being achieved, or within 25 business days after submitting the 
report required under Condition 6.b. 

NA  This requirement will be triggered once Condition 5e or 6b are satisfied, which did not occur 
during the reporting period. As such, this requirement was not applicable during the 
reporting period.  
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No. Condition wording Compliance Evidence/comments 

9 The approval holder must submit an Offset Area Management Plan (OAMP) for 
each offset area proposed in the approved Offset Strategy. A suitably qualified 
person must verify in writing to the Department that the OAMP meets the 
requirements of Condition 10. The verified OAMP must be published on the 
approval holder's website until the offset area(s) have been ceded to an 
approved management authority. The verified OAMP must be implemented 
within 18 months from commencement of the action. 

NC The Offset Strategy has not yet been approved by the Minister. As such, no Offset Area 
Management Plan/s were prepared and submitted during the reporting period.  
 
As outlined in response to Condition 3, whilst the Proponent has made all efforts to resolve 
the offset requirement as quickly as possible, it has taken longer than the 18-month time 
period specified in the wording of Conditions 3 and 9, and as such this represents a non-
compliance with the current wording of the condition. 
 
Notwithstanding, the Proponent identified and secured a suitable offset site in late 2021. 
The Proponent has submitted the details of the proposed offset site to the Department to 
confirm its acceptability, pending which a conservation covenant over the proposed offset 
site will then be executed. In addition, a concurrent request has been submitted to the 
Department to amend the wording of condition 3 and 9 to modify the timeframes specified 
such that the offset can be executed to be compliant with the approval conditions. These 
two processes are currently being progressed by the Proponent in consultation with the 
Department’s Post Approvals Team and are ongoing, with the intent of resolving the 
identified non-compliance. 

10 The OAMP must be consistent with the Department's Environmental 
Management Plan Guidelines, and must include: 

a. the OAMP environmental objectives, relevant EPBC Act protected matters 
and a reference to EPBC Act approval conditions and commitments in the 
approved Offset Strategy to which the DAMP refers 

b. a table of commitments made in the OAMP to achieve the objectives, and a 
reference to where the commitments are detailed in the OAMP 

c. reporting and review mechanisms, and documentation standards to 
demonstrate compliance with the OAMP 

d. an assessment of risks to achieving the OAMP environmental objectives and 
risk management strategies that will be applied 

e. a monitoring program, which must include:  
iii. measurable performance indicators 
iv. trigger values for corrective actions 
v. the timing and frequency of monitoring to detect changes in       the 

performance indicators 
vi. proposed corrective actions, if trigger values are reached 

f. Provide any links to other plans or conditions of approval (including State 
approval conditions). 

NA As outlined above, no Offset Area Management Plan/s were prepared and submitted during 
the reporting period. As such, this condition is not currently applicable.  
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No. Condition wording Compliance Evidence/comments 

11 The approval holder must notify the Department in writing of the date of 
commencement of the action within 10 business days after the date of 
commencement of the action. 

C Emerge Associates, on behalf of the Proponent, notified the Department in writing on  
18 December 2019 that the action commenced on the 9 December 2019. The Department 
was notified 7 business days after commencement of action, in accordance with the 
requirements of condition 11.  

12 If the commencement of the action does not occur within two years from the 
date of this approval, then the approval holder must not commence the action 
without the prior written agreement of the Minister. 

C  Commencement of action occurred on 9 December 2019, within two years of the date of 
the approval (3 December 2019).  

13 The approval holder must maintain accurate and complete compliance records. C The approval holder maintains accurate and complete compliance records as required by 
this condition.   

14 If the Department makes a request in writing, the approval holder must provide 
electronic copies of compliance records to the Department within the timeframe 
specified in the request. 

NA  The Department has not made any such requests under this condition to date. As such, this 
condition is currently not applicable. 

15 The approval holder must: 

a. submit plans electronically to the Department; 
b. publish each plan on the website within 20 business days of the date the 

plan is approved by the Minister or the Department, unless otherwise 
agreed to in writing by the Minister; 

c. exclude or redact sensitive ecological data from plans published on the 
website or provided to a member of the public; and 

d. keep plans published on the website until the end date of this approval. 

C  The Offset Strategy was submitted to the Department electronically by email. The Offset 
Strategy has not yet been approved by the Minister and as such has not been published on 
the approval holder’s website. This will occur following approval of the strategy. No other 
plans have been submitted to the Department to date. 
 

16 The approval holder must ensure that any monitoring data (including sensitive 
ecological data), surveys, maps, and other spatial and metadata required under 
conditions of this approval, is prepared in accordance with the Department's 
Guidelines for biological survey and mapped data (2018) and submitted 
electronically to the Department within six months of the monitoring taking 
place. 

C Monitoring data required under this approval is limited to the monitoring data required 
under condition 5 in relation to installed artificial hollows. No other monitoring data, 
surveys, maps or other spatial and metadata is required under the approval. Condition 8 
sets out the reporting requirements for this data to be provided to the Department (as well 
as DBCA), the requirement for which has not yet been triggered. 
 
Notwithstanding, the results of artificial hollow monitoring is presented and provided to the 
Department in each annual compliance report. In summary, no evidence of black cockatoo 
nesting has been observed within any of the artificial hollows to date, based on monitoring 
completed during the 2020 and 2021 peak breeding seasons. 

17 The approval holder may apply to the Minister for a variation to the 
management plan approved by the Minister under Condition 9 or as 

NA  No management plans have been approved by the Minister under Condition 9. As such, this 
condition is not currently applicable.  
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No. Condition wording Compliance Evidence/comments 

subsequently revised in accordance with these conditions, by submitting an 
application in accordance with the requirements of section 143A of the EPBC 
Act. If the Minister approves the revised management plan (RMP) then, from the 
date specified, the approval holder must implement the RMP in place of the 
previous management plan. 

18 The approval holder must prepare a compliance report for each 12 month period 
following the date of commencement of the action, or otherwise in accordance 
with an annual date that has been agreed to in writing by the Minister. The 
approval holder must: 

a. publish each compliance report on the website within 60 business days 
following the relevant 12 month period; 

b. notify the Department by email that a compliance report has been 
published on the website and provide the weblink for the compliance 
report within five business days of the date of publication; 

c. keep all compliance reports publicly available on the website until this 
approval expires; 

d. exclude or redact sensitive ecological data from compliance reports 
published on the website; and 

e. where any sensitive ecological data has been excluded from the version 
published, submit the full compliance report to the Department within 5 
business days of publication. 

C This is the second ACR to be prepared for EPBC 2017/8041.  
 
The 2020 ACR was published on the approval holder’s website on 10 March 2021, within 60 
business days following the annual anniversary of the commencement of the action. The 
Department was notified by email that the ACR had been published and provided a weblink 
for the compliance report on 16 March 2021, within five business day of the date of 
publication. 

19 The approval holder must notify the Department in writing of any: incident; non-
compliance with the conditions; or non-compliance with the commitments made 
in plans. The notification must be given as soon as practicable, and no later than 
two business days after becoming aware of the incident or non-compliance. The 
notification must specify: 

a. any condition which is or may be in breach; 
b. a short description of the incident and/or non-compliance; and 
c. the location (including co-ordinates), date, and time of the incident and/or 

non-compliance 

C During the reporting period, the proponent became aware of two non-compliances: 
• Condition 5d: in relation to the timing of artificial hollow monitoring during the previous 

reporting period. The non-compliance was identified during preparation of the 2020 
ACR on 10 March 2021 and the department was notified of the non-compliance on 10 
March 2021.  

• Condition 3 & 9: in relation to the 18 month timeframe for implementation of the offset. 
This was determined following discussions with the approval holder on 22 June 2021 
and the department was notified of the non-compliance (via the Post Approvals team) 
on 24 June 2021. 

20 The approval holder must provide to the Department the details of any incident 
or non-compliance with the conditions or commitments made in plans as soon 

C With respect to the non-compliance for Condition 5d, the notification provided to the 
Department on 10 March 2021 outlined the corrective action to be implemented, the 
potential impacts of the non-compliance and the method and timing of remedial action to 
be undertaken. 
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No. Condition wording Compliance Evidence/comments 

as practicable and no later than 10 business days after becoming aware of the 
incident or non-compliance, specifying: 

a. any corrective action or investigation which the approval holder has already 
taken or intends to take in the immediate future; 

b. the potential impacts of the incident or non-compliance; and 
c. the method and timing of any remedial action that will be undertaken by 

the approval holder. 

 
With respect to the non-compliance for Conditions 3 & 9, discussions were held with DAWE 
post-approvals team on 24 June 2021 to agree on a proposed course of action to correct the 
non-compliance, including progression of a condition amendment. The agreed course of 
action is currently being progressed in consultation with the Department. 

21 The approval holder must ensure that independent audits of compliance with 
the conditions are conducted when requested in writing by the Minister. 

NA No requests for an independent audit have been made by the Minister to date.  

22 For each independent audit, the approval holder must: 

a. provide the name and qualifications of the independent auditor and the 
draft audit criteria to the Department; 

b. only commence the independent audit once the audit criteria have been 
approved in writing by the Department; and 

c. submit an audit report to the Department within the timeframe specified in 
the approved audit criteria. 

NA No requests for an independent audit have been made by the Minister to date. 

23 The approval holder must publish the audit report on the website within 10 
business days of receiving the Department's approval of the audit report and 
keep the audit report published on the website until the end date of this 
approval. 

NA Given no audits have been requested to date, no audit reports currently exist.  

24 Within 30 days after the completion of the action, the approval holder must 
notify the Department in writing and provide completion data. 

NA At the end of the reporting period, the action was still ongoing and was yet to be completed. 
It is anticipated that the action will not be completed for a number of years. 
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5 Conclusions 

During the reporting period, non-compliance with Condition 3 & 9 occurred. The non-compliance 

related to not implementing an approved offset (and associated management plan) within the 

timeframes outlined in the condition wording. The non-compliance was reported to the Department 

in June 2021. The Proponent has since submitted the details of the proposed offset site required 

under Condition 3 to the Department to confirm its acceptability, pending which a conservation 

covenant over the proposed offset site will be executed. In addition, a concurrent request has been 

submitted to the Department to amend the wording of condition 3 and 9 to modify the timeframes 

specified such that the offset can be executed to be compliant with the approval conditions. These 

two processes are currently being progressed by the Proponent in consultation with the 

Department’s Post Approvals Team and are ongoing, with the intent of resolving the identified non-

compliance. 

A range of approval conditions were determined to be ‘not applicable’ during the reporting period, 

given their pre-requisite requirements had not been triggered. This includes Conditions 6, 7, 8, 10, 

14, 17, 21, 22, 23, 24. 

Compliance has been achieved against the remaining conditions during the reporting period, 

primarily associated with the following activities: 

• Undertaking clearing in accordance with the areas specified in the conditions. 

• Implementation of revegetation works.  

• Monitoring of 18 artificial nesting hollows. 

During the next reporting period, the key actions and items that are likely to occur include: 

• Ongoing clearing within the approval area, in accordance with the approved clearing limits. 

• Ongoing monitoring of artificial and natural nesting hollows, as required. 

• Ongoing implementation of revegetation works. 

• Resolution of the non-compliance with conditions 3 & 9 through implementation of the 

proposed offset site and the proposed condition amendment. These processes are currently 

being progressed in consultation with the Department. 
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Figure 1: 2021 Clearing Extent – Black Cockatoo Habitat  
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